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DETAILED ACTION 

1 . The following is a non-final office action in response to communications received 
12/20/06. Claims 1-2 and 4-21 are pending in this application. 

Response to Amendment 

2. Applicant's amendments to the specification are sufficient to overcome the specification 
objections set forth in the office action of 02/15/2006. 

Response to Arguments 

3. Applicant's arguments with regards to the 35 USC § 1 12, first paragraph, rejections set 
forth in the office action of 02/15/2006 have been fully considered and are persuasive. 
Therefore, this grounds of rejection has been withdrawn. 

4. Applicant's arguments with regards to the 35 USC § 101 rejections set forth in the office 
action of 02/15/2006 have been fiiUy considered and are persuasive. Therefore, this grounds of 
rejection have been withdrawn. However, new 35 USC § 101 rejections have been established 
below. 

Claim Objections 

5. Claims 1 is objected to because of the following informalities: Claim 1 recites 
"estimating of a", which should more appropriately be estimating a. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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7. Claims 1-2 and 3-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 2 recites the limitations "said increased component plan" and "said decreased 
component plan". There is insufficient antecedent basis for this limitation in the claim. For 
examination purposes, these limitations have been construed as an increased component plan and 
a decreased component plan. Clarification is required. 

Claim 14 also recites the limitations "said increased component plan" and "said 
decreased component plan", and therefore has the same deficiencies as claim 2. Clarification is 
required. 

Claims 15-21 depend fi"om claim 14 and therefore contain the same deficiencies as claim 
14. Further, claims 15-16 recite "an increased component plan" and "a decreased component 
plan" and, therefore, it is not clear if they are referring the same increased and decreased 
component plans as claim 14. Clarification is required. 

Further, claim 1 recites "estimating a component gating risk" in the first step and 
"calculating said component gating risk" in the last step. It is unclear what the relationship is 
between these two steps since the term estimation involves an approximation whereas calculation 
is an actual computation of a determined value. Clarification is required. 

Claims 2 and 14 recite similar subject matter to claim 1 and therefore contain the same 
deficiencies. 
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Claims 3-13 and 15-21 depend from claims 1 and 14, respectively, and therefore contain 
the same deficiencies as claims 1 and 14, respectively. 

Claim Rejections - 35 USC §101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

9. Claims 1-2 and 4-21 are rejected imder 35 U.S.C. 101 because the claimed invention is 
directed towards non- statutory subject matter. For a claimed invention to be statutory, the 
claimed invention must produce a useful, concrete, and tangible result. State Street, 149 F.3d at 
1373, 47 USPQld at 1601-02, 

In the present case, claim 1 is not tangible. In order to be a tangible, a claim must 
produce a real world result. Claim 1 recites estimating a gating risk by computing a mean 
production value and computing a gating risk. However, neither of these steps produces a real 
world result, as values are merely computed. Further, while the preamble recites a "computer 
implemented method", neither of the steps are specifically tied to a computer which performs the 
computing. 

Claim 2 recites similar subject matter to claim 1 and therefore contains the same 
deficiencies. 

Claims 4-13 depend fi-om claim 1 and therefore contain the same deficiencies as claim 1. 
Claim 14 recites instructions for computing a mean production value for each of an 
increased and decreased plan and computing a gating risk. However, this produces no real world 
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result, since the values are merely computed and are stored, displayed, or used in any real world 
manner. 

Claims 15-21 depend from claim 14 and therefore contain the same deficiencies as claim 

14. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1 1 . Claims 1-2 and 4-13 are rejected under 35 U.S.C, 102(e) as being anticipated by Yang et 
al (U.S. 6,263,253). 

As per claim 1, Yang et al. teaches a computer-implemented method comprising: 
estimating a component gating risk in a manufacturing process, comprising computing a 
mean production value using an altered component plan (See column 2, lines 42-55 and 65-67, 
column 3, lines 20-30 and 50-55, wherein a mean production value (an average processing time) 
is computed for a machine production line, wherein the allocations in the line can be altered and 
reexamined. See also column 4, lines 32-47); and 

computing said component gating risk using said mean production value (See column 2, 
lines 50-60, column 3, lines 10-30 and 40-50, where it is computed, using the average processing 
time, if there is a risk of a bottleneck which effects output of the system). 
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As per claim 2, Yang et al. teaches a computer-implemented method comprising: 

estimating a component gating risk in a manufacturing process, comprising computing a 
first mean production value using an increased component plan (See column 2, lines 40-55 and 
65-67, column 3, lines 4-20, wherein WEP flow is increased and the effects are determined); 

computing a second mean production value using an decreased component plan (See 
column 2, lines 40-55 and 65-67, column 3, lines 20-30 and 40-50, wherein WIP flow is 
decreased and the effects are determined); and 

computing said component gating risk using said first and said second mean production 
values (See column 2, lines 50-60, column 3, lines 10-30 and 40-50, where it is computed, using 
processing time considerations, if there is a risk of a bottleneck which effects output of the 
system). 

As per claim 4, Yang et al. teaches wherein said estimating further comprises generating 
an altered component plan by altering a component plan for a component (See column 2, lines 
42-55 and 65-67, column 3, lines 20-30 and 50-55, wherein the allocations in the line can be 
altered and reexamined. See also column 4, lines 32-47). 

As per claim 5, Yang et al. teaches wherein said altered component plan is generated by 
altering a component plan for a component (See column 1, lines 40-50, column 2, lines 1-20, and 
column 3, lines 20-30, wherein a component (WEP) is being sent through the production line). 

As per claim 6, Yang et al. teaches wherein said component is a component used in said 
manufacturing process (See colunm 1, lines 14-21 and 40-50). 
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As per claim 7, Yang et al. teaches wherein said estimating further comprises generating 
an increased component plan (See column 2, lines 40-55 and 65-67, column 3, lines 4-20, 
wherein the WIP flow is increased). 

As per claim 8, Yang et al. teaches wherein said estimating further comprises generating 
a decreased component plan (See column 2, lines 40-55 and 65-67, column 3, lines 20-30 and 
40-50, wherein WIP flow is decreased). 

As per claim 9, Yang et al. teaches wherein said increased component plan is generated 
by increasing a component plan for a component (See column 2, lines 40-55 and 65-67, column 
3, lines 4-20, wherein the WIP flow is increased), and 

said decreased component plan is generated by decreasing said component plan for said 
component (See column 2, lines 40-55 and 65-67, column 3, lines 20-30 and 40-50, wherein 
WIP flow is decreased). 

Claim 10 recites substantially similar limitations to claim 6 and is therefore rejected using 
the same art and rationale set forth above. 

As per claim 11, Yang et al. teaches wherein said estimating further comprises generating 
said component plan for said component (See column 2, lines 40-55 and 65-67, column 3, lines 
4-20, and column 4, lines 25-40, wherein a plan is generated). 

Claims 12 and 13 recite substantially similar limitations to claims 9 and 6, respectively, 
and are therefore rejected using the same art and rationale set forth above. 

Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 14-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yang et al. 
(U.S. 6,263,253) in view of Martin (U.S. 6,259,959). 

As per claim 14, claim 14 recites substantially similar limitations to claim 2 and is 
therefore rejected using the same art and rationale set forth above. Claims 15-21 recite 
substantially similar limitations to claims 7-13, respectively, and are therefore rejected using the 
same art and rationale set forth above. However, Yang et al. does not expressly disclose 
computer instructions or computer readable media. 

Martin discloses a computer system, with computer instructions or computer readable 
media (See column 2, lines 1-15, column 9, lines 40-55, which discloses the computer 
environment). 

Both Martin and Yang et al. disclose production line analysis to see what aspect is 
constraining the workflow. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include a computer environment in the method of Yang et al. in order to 
more efficiently process the data associated with the production line. 

Conclusion 

The prior art made of record and not rehed upon is considered pertinent to applicant's 
disclosure. 

Dietrich et al. (U.S. 5,548,518) teaches production scheduling using materials 
requirements and capacity constraints. 
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Smith (U.S. 6,876,948) teaches mean time and average production with manufacturing, 
and further considers hkehhood of a shortage. 

Any inquiry conceming this communication or earUer communications from the 
examiner should be directed to Beth Van Doren whose telephone number is 571-272-6737. The 
examiner can normally be reached on M-F, 8:00-5 :00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Taiiq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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